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CRIMES REVEALED IN IMPEACHMENT DRAMA 


THE Speaker in the Sri Lankan 
Parliament M H Mohamed dropped a 
bombshell when he made public on 7 
October that he was no more 
entertaining the impeachment 
resolution against President 
Premadasa, on the ground that the 
resolution did not have the necessary 
valid signatures. The news came as a 
shock to the Opposition and the UNP 
rebel group led by Lalith Athulathmu- 
dali. 


Many believe M H Mohamed was a 
prime force behind the impeachment 
resolution. EPRLF Member of 
Parliament Suresh Premachandran 
says he signed the resolution at the 
Speaker’s residence.In mid-September 
when President Premadasa conveyed 
the Attorney General’s advice that the 
resolution had ceased to be 
applicable, the Speaker took great 
pains to explain as to why he could 
not accept the advice and confirmed 
that he had entertained the 
resolution. 


What made him change his mind? 
The Speaker had returned from New 
Delhi on 5 October after leading a 
delegation to the Commonwealth 
Parliamentary Conference. Specula- 
tions are rife that he was converted 
while in India. It appears that Rural 
Industrial Development Minister S 
Thondaman played a leading role in 
Mohamed’s turnaround. Thondaman 
met the Speaker on three occasions 
on 6 September. Sources say that 
Thondaman does not wish the rebels 
to succeed as their intention is to 
change the Presidential system. He 
prefers the executive presidential 
system to the Westminster-style 
government. The sources also point to 
the resolution of the forty-year-old 
citizenship problem by President 
Premadasa. Other sources say that 
President Premadasa had threatened 
to expose Mohamed’s illegal 


transactions and involvement in 
providing contracts and employment 
to relatives. 


There was furore in Parliament on 
8 October when the Speaker 
announced his decision. Opposition 
leader Sirimavo Bandaranaike 
demanded that the Speaker should 
reveal the invalid signatures and on 
the same day SLFP, EPRLF, USA 
and MEP submitted a no-confidence 
motion against the Speaker. A day 
later Deputy Speaker Gamini Fonseka 
declared the September no-confidence 
motion by the Opposition against the 
Government as lapsed. The 
no-confidence motion against the 
Speaker was defeated on 10 October 
by 38 votes, which indicated that the 
UNFP rebel group did not have the 
support it said it had in Parliament. 
Despite the victory, it is doubtful that 
Mohamed will be able to continue as 
Speaker, having truly lost the 
confidence of the House. 


Having suffered defeat in 
Parliament, the UNP rebel group has 
resorted to the old practice of the 
Sinhala politicians - BLAME THE 
TAMILS. Speeches at their meetings 
are intended to incite the Sinhalese 
people, reminiscent of the days of 
former UNP Minister Cyril Mathew, 
whose inflmmatory utterances within 
and outside Parliament contributed to 
the major violences of 1981 and 1983 
against the Tamils. Gamini 
Dissanayake said at a meeting in 
Kandy "Prabaharan is ruling the 
North and Paskaralingam is ruling the 
South and the hill country has been 
given to Thondaman. " The allegation 
that President Premadasa had 
permitted the transfer of arms to the 
LTTE is vigorously used by the rebels 
although Lalith Athulathmudali was a 
Minister in the cabinet at the time. 


There were interesting develop- 


ments during the impeachment drama 
from the Tamil point of view. In June 
1981 thugs were transported from the 
south to Jaffna during the District 
Development Council elections and 
Government Ministers Gamini 
Dissanayake and Cyril Mathew led 
attacks on civilians and the burning of 
over 100 buildings including the 
Jaffna library which had 90,000 
volumes and rare manuscripts. The 
library was specifically chosen for 
destruction as an important 
institition of the Tamils in 
furtherance of a policy of ethnocide. 
The involvement of the Ministers has 
always been denied by the UNP. But 
President Premadasa has now 
confirmed that Gamini Dissanayake 
was directly involved in the burning of 
the Jaffna library. 


President Premadasa himself is no 
saint. He has been accused in the 
impeachment motion of corruption, 
abuse of power, using state funds for 
personal glory and most damningly 
the intentional prevention of 
investigations and conduct of inquiries 
into the murder of journalist Richard 
de Zoysa and the disappearance of 
local councillor Lakshman Perera. 
The charges are specific and detailed. 
President Premadasa has chosen not 
to answer the accusations but has 
simply stated that the charges are ‘a 
fly on an elephant’, a conduct most 
unbecoming of the President of a 
country which claims to be a 
democracy. 


The impeachment events and 
revelations have confirmed that Sri 
Lanka is ruled by the most dishonest 
and corrupt persons who appear to 
have committed despicable crimes. 
Could the Tamils expect justice from 
them ! 
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Plight of Sri Lankan Journalists 


ARTICLE 19, the London-based 
international centre against 
censorship, Says in a special report on 
Sri Lanka that following the 
impeachment motion, President 
Premadasa has been able to use the 
state monopoly of the electronic 
media and the state -controlled press 
to promote his views. Denial of radio 
and TV airtime to the group led by 
Lalith Athulathmudali, which 
sponsored the impeachment 
resolution against President 
Premadasa, the centre says, is a clear 
instance of manipulation of 
information to serve the interests of 
one side only, thus denying the public 
access tO impartial coverage of news 
on a matter of national concern. 


The police, using emergency powers 
have entered printing presses to carry 
out threats and intimidation. 
Following the publication of a 
September special issue of the 
newspaper Yukthiya which carried an 
article on the impeachment, the 
printer, a sales agent and an artist 
were questioned by the police. 
Pro-impeachment activists were 
attacked. In early August the office of 
the Sinhala weekly newspaper 
Raavaya was raided by the Criminal 
Investigation Department, after 
publication of articles exposing fraud 
in state and private institutions. 
Article 19 believes that such 
harassment is a direct contravention 
of Sri Lanka’s obligations under the 
International Covenant on Civil and 
Political Rights. 


Article 19 has called for the 
immediate release of Jaffna journalist 
Soosapillai Norbert, believed to be 
held by the LTTE and for an 
investigation into the abduction of 
Kumaraguru Kugamoorthy of the 
Movement for Inter-Racial Justice 
and Equality in September 1990. The 
abduction is believed to have been 
carried out by the security forces. 


Journalists and other media 
personnel have increasingly come 
under attack in Sri Lanka. In 
mid-October an Indian journalist A 
Karuppasamy was ordered by the 


Government to leave the island 
following a report filed by him that 
the Speaker M H Mohamed had 
resigned, despite his prompt apology 
for the error. 


According to information received 
by human rights organisations and 
other NGOs, in 1989 alone at least 53 
journalists were killed worldwide. 
International PEN says that between 
1984 and 1990, 186 journalists were 
arrested and held in detention. During 
the same period over 50 instances of 
journalists being banned or closure of 
publishing houses were reported and 
55 journalists were forced to leave 
countries. The International 
Federation of Journalists has placed 
Sri Lanka among the eleven countries 
where journalists face extreme danger, 
along with El Salvador, Columbia and 
Pakistan. 


S Sivanayagam, the respected Tamil 
journalist and editor of Tamil Nation 
was arrested in Tamil Nadu on 18 July 
and is being held under the National 
Security Act which allows for 
detention without charge for up to 12 
months. A man of integrity and a. 
fearless journalist, Sivanayagam was 
the editor of the Saturday Review in 
Sri Lanka. Later, while in India, he 
edited the Background Briefing and 
the fortnightly Situation Report 
published by the Tamil Information 
Centre. While at TIC, he was sought 
after by a variety of people to discuss 
the Sri Lankan Tamil situation. He 
was continuously having discussions 
with local and international 
journalists, researchers, students, 
politicians and government officials 
both from India and Sri Lanka, met 
former Prime Minister Indira Gandhi 
and several Indian ministers. He was 
continually in touch with the various 
Indian intelligence agencies discussing 
peace initiatives. The very same 
Indians have now jailed him and are 
treating him like a criminal. Reports 
from India say that he is handcuffed 
and shackled even during meal times. 
The Indian government protested to 
Sri Lanka when journalist Karuppa- 
samy was ordered to leave the island. 
Sivanayagam is also a journalist. 


There is an urgent need for the Indian 
government to look into the arrest 
and detention of Sivanayagam and 
release him immediately as he 
committed no crime. The US-based 
Committee to Protect Journalists has 
urged the Indian government for his 
immediate and unconditional release 
if he is not to be charged with an 
offence recognised as criminal by 
international standards¢ 


FOREIGN AID AND 
“HUMAN RIGHTS 


A meeting to discuss the question of 
foreign aid and human rights in Sri 
Lanka was held at Hampden 
Community Centre, Camden on 17 
October, with Lord Avebury in the 
Chair. The speakers were Coventry 
MEP Christine Oddy, Professor James 
Manor of Sussex University and Steve 
Alston, a project officer with 
CAFOD; 


The meeting called on the 
Commonwealth Secretary-General to 
renew his efforts for peace in the 
North and East, and on all countries 
to link any aid they provide to the 
human rights situation in the country. 





The organisers of the meeting - 
Campaign for Democracy and Human 
Rights in Sri Lanka, Committee for 
Democracy and Justice in Sri Lanka, 
Friends of the Disappeared in Sri 
Lanka, Lawyers (in Exile) for 
Democracy in Sri Lanka and Mothers 
Front (London Branch) have also 
prepared a statement aimed primarily 
at Organisations in Japan, who 


| according to Christine Oddy MEP, is 


the largest donor possibly because of 
her Buddhist connection and her wish 
for greater regional influence ( it is 
less than a year since Christine Oddy 
and another member of thc European 
parliament, Alex Smith, returned from 
Sri Lanka )¢ 


Correction of error 


In 2nd issue of Tamil Information (Sep- 
tember 1991) in the article “Plight of 
tefugees in India”, the number of 
persons arrested for falling to register 
in Tamil Nadu was given as 26,000. 
The number of people arrested is 
actually around 2,000 and 26,000 per- 
sons have registered themselves at 
police stationse 
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INDIA AND SRI 
LANKAN TAMILS 


* The Indian Government 
effectively used the Sri Lankan 
Tamils for its purpose of 
asserting its regional hegemony 
and dumped them once this 
purpose was served. And after 
Rajiv Gandhi’s assassination, all 
Sri Lankan Tamils in India, both 
the repatriates as well as the 
refugees have been treated as 
suspects. ” So says Stan 
Lourdusamy writing in the 
Economic and Political Weekly 
(India) of 14 September, 1991. 


Analysing the history of these two 
groups, the repatriates and the 
refugees, Lourdusamy observes that 
"both of them have a long history of 
suffering meted out to them by 
successive Sinhala-dominated Sri 
Lankan Governments." 


Commenting on Rajiv Gandhi's 
assassination itself, the writer is rather 
pungent in his assertion that "if Rajiv 
Gandhi was brutually assassinated, it 
was not just out of a personal 
vendetta of some crazy person, but 
rather as a result of a process in which 
Rajiv Gandhi played a crucial role. 
Any political analyst would admit that 
Rajiv Gandhi sending Indian troops 
to Sri Lanka was not only a tactical 
misadventure but a grave political 
blunder and a morally wrong act... 
Apart from lives lost and property 
destroyed, Rajiv Gandhi was also 
responsible for the human rights 
violations that the IPKF committed 
against the Tamils in the northern and 
eastern Sri Lanka. ” 


Lourdusamy concludes his article 
with the demand that all Indians who 
respect their conscience must 
denounce the harassment of nearly 
600,000 Sri Lankan Tamils presently 
in India, that the Indian government 
has a responsibility to see that justice 
is done to the Tamils in Sri Lanka 
and thirdly, that the Indian 
government has a grave obligation to 
repair the human damage it has done 
to the Tamil population in Sri Lanka¢ 


TIC participation in BRC Education programme 


Following a desire expressed by teachers from a number of primary schools 
in London to meet representatives of various minority groups in this country, 
the Development Education Section of the British Refugee Council organised a 
Training Day for Teachers on 2 October and invited the TIC to address the 
teachers. Mr. Sriskandarajah, a Solicitor and a well-known writer represented 


the TIC. 


BRC informs that the Training Session was very useful and that it was 
encouraged to conduct similar programmes. Many of the participants at the 
Session while expresing their sympathy with the Tamil cause, indicated a desire 
to know more about the plight of the Tamil refugees in Britain, in particular 
with a view to teaching and educating their pupils about people and events 


across the world. 


Some of the teachers had expressed the desire that a representative of the 
TIC should visit their schools and meet their students, to increase their 
knowledge about refugees and the human tragedy that forces them to flée their 


country. 


The teachers were shocked to learn that more than 40% of the three million 
population of Sri Lankan Tamils are refugees and that no race in the world has 
such a high percentage of refugee population. 


TIC agreed to participate in the programme as part of its objective to create 
public awareness about the Sri Lankan Tamil problem. While conducting its 
own Awareness Programmes, the TIC is always open to assisting other 
organisations in similar programmes. For this purpose a special team 
comprising various resource personel is being set up¢ 





MEETING OF TAMIL LAWYERS 


Over forty Sri Lankan Tamil lawyers in Britain met on 27 October under the 
aegis of the Tamil Information Centre to explore ways and means of creating 
awareness of the problems of the Sri Lankan Tamils amongst the international 


community. 


After deliberations the lawyers divided themselves into four research 
committees each charged with a specific topic, viz- Right of Self determination; 
Application of humanitarian law in armed conflict; Foreign aid and human 


rights; and Presidential powers etc¢ 





TIC ACCESSION LIST 


A Selection of documents received by TIC in October 1991 





SHR 623 

The Disappeared in Sri Lanka: the reoprt 
of the European Human Rights Delega- 
tion to Sri Lanka and documents on 
Human Rights Abuses. London: The 
Friends of The Disppeared in Sri Lanka. 
99p. 

DISCRIPTORS: Disappearance / South- 
em Region / Eastern Region / Euro- 
pean Parliament 

NS 

Eela Bhooml: a Tamil newspaper from 
London. 

London: Global printers, 18 October 
1991. 

10p. 

DISCRIPTORS: Eelam war / Inter- 
national Politics / Tamil militants / 


Short stories / Human Rights violations 
/ Film Reviews / News in Brief 

SHR 622 . 

Srl Lanka: Censorship Prevalls. No.5 
London: The International Centre 
Against Censorship, October 1991. 

14p. ° 

DISCRIPTORS: Censorship / Impeach- 
ment / Abductions / Journalists 

OHR 63 

International newsletter on treatment 
and rehabilitation of torture victims, 
Vol.2,No.3/4. Denmark: IRCT; 1990. 

15p. 

DISCRIPTORS: Torture / Argentina / 
Pakistan / Philippines / South Africa / 
Fact Finding Missions 
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October 1 


Search and destroy operation in 
the East: Planes pounded jungle 
areas Of Eravur, while Pankudaveli, 
Ilupadichenai and Koduvamadu 
villages in Eravur were cordoned and 
searched by the army. 


Armoured personnel carrier 
blasted: A South African built 
armoured carrier, leading a convoy of 
naval trucks in Trincomalee, hit a 
landmine and blew up killing three 
sailors and wounding five. 

October 2 x 


Army patrol attacked: An army 
patrol passing Puliyantivu in 
Batticaloa was attacked by the LTTE. 
Five servicemen including an officer 
were wounded. 

October 3 


PLOTE men brought to 
Colombo: Seventeen PLOTE 
members jailed in the Maldive Islands 
for their part in the abortive coup 
were brought to Colombo and held in 
the Mahara prison. 

October 4 


LTTE members take cyanide: 
According to All India Radio, six 
LTTE members believed to have 
come from Mannar were intercepted 
by an Indian naval vessel near 
Rameswaram. All of them took 
cynide, two died immediately, two 
were taken to hospital and the other 
two arrested. 

October 5 


Kokadicholai survivors neglec- 
ted: Tamil families from Kokadicho- 
lai, Mahiladithivu which survived the 
massacre and lost breadwinners and 
dwellings have not been supplied with 
fresh food stamps lost with their burnt 
out homes. 

October 6 


Student shot dead: A Tamil student 
who went to water food crops was 
shot dead in Kaluthavalai in Amparai 
District. Students engaged in 
spare-time subsidiary food crop 
cultivation are reluctant to engage in 
such activities following the killing of 
the student and two other youths by 
the security forces. 


October 7 


Victims of Army fire: Chandramo- 
han (age 20) and Ramachandran (age 
21) were killed and a married man 
and a woman wounded by the army at 
Santhosolai village in Vavuniya. 


Camps in Mannar for returning 
refugees: Rehabilitation Ministry 
Officials held discussions with senior 
military officials and the Government 
Agent in Mannar to make arrang- 
ments for the accommodation of 
Lankan refugees who have expressed 
willingness to return from India. 
October 8 

Air raid in Punakari: In air raids in 
Sangupitty, Nallur and Aalady areas 
of Punakari, one person was killed 
and eight injured. Two fishermen in a 
boat at Kadukai were also killed by 
helicopter fire. ; 
October 9 


LTTE positions attacked: Air 
strikes over Mullaitivu and Kilinoch- 
chi destroyed several LTTE positions 
according to Joint Operations 
Command (JOC). In search 
operations in Mannar, Nanattan, two 
LTTE fighters were reported killed. 
October 10 


UN Human Rights team given 
list of disappered: Jospeh 
Pararajasingham MP handed over a 
list of the names of 2750 persons 
killed or disappeared in the East since 
June 1990 to members of the group 
on Enforced or Involuntary 
Disappearances of the UN Human 
Rights Commission. Details of 
massacres and abductions at 
Kokkaddicholai, Sithandy, Sathuruk- 
ondan and Vantharumoolai refugee 
camp were also given to the team. 
October 11 


Tamil youths arrested: The Special 
Task Force cordoned and searched 
the Akkaraipattu area in the Amparai 
District and arrested 200 Tamil 
youths. Around 140 were held in 
detention and others released. 
October 12 


Police commando killed: A police 
commando patrol was attacked by 
LTTE at Thandavanveli in Batticaloa 


and a Police commando was killed. 


Army camp at Kanchikudicharu: 
The army, after setting parts of 
Kanchikudicharu jungle on fire has 
established a camp in the area. Mini 
camps have also been set up at 
Bakmitiyawa and Lahugala. Tamil 
areas such as Akkaraipattru, 
Thirukovil, Thambiluvil, Komari 
villages are being searched frequently 
to prevent LTTE infiltration. 
October 13 


TELO blames home guards: 
TELO accused Muslim homeguards 
for the killing of Kandasamy 
Sangaradas of Eravur who went to cut 
grass on 23September. His body was 
later recovered from a well. 

October 14 


UN team shocked: The five- 
member:.UN team met Officials of the 
Citizens’ Committee and relatives of 
those killed and disappeared in 
Batticaloa. The team expressed shock 
at the number of mothers who had 
turned up to report the loss of their 
sons. The team said they would meet 
the President and urge compensation 
for the next of kin. 


Torture of Tamils in Custody: 
Torture and mistreatment were 
alleged in the habeas corpus 
applications for the production in 
court of up-country Peoples’ Front 
President P Chandrasekeran, Vice 
President V Dharmalingam and 
Secretary B Abdul Cader. The 
applications were made to the Court 
of Appeal by the wives of the three 
persons. 

October 15 


LTTE camp attacked: In 
operations at Kokuthoduvai an LTTE 
camp was destroyed and five boats 
seized, according to the army. 


Home-guards attacked by LTTE: 
The LTTE attacked a home-guard 
post in Manalaru. Fighting broke out 
between Security forces and LTTE 
which lasted for about 20 minutes. 
Sources indicate that the security 
forces suffered heavy casualties. 
October 16 


Army post attacked: LTTE 


name 
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attacked an army post at Thirukona- 
madu in the Polonnaruwa District. 
One soldier was killed and 22 
wounded. 

October 17 


Attack on TELO: TELO member 
Karuna, watching the Kaali temple 
annual festival at Periyaporativu was 
reported killed by LTTE. 


Air raid on Jaffma: Air attacks on 
Jaffna town destroyed several 
buildings along Hospital Road near 
Kottady. 

October 18 


LTTE attacks army guard post: 
The LTTE is reported to have 
attacked an army guard post south of 
Mullaitivu and killed eight soldiers, 
October 19 


Warehouse bombed: A ship 
unloading food at Point Pedro 
suspended unloading and left the jetty 
on curfew being declared. Soon 
afterwards the warehouse in charge of 
the ICRC was bombed and people 
were injured. The ICRC has protested 
over this incident. 


Island people flee troops: 
Concentration of troops in the islands 
of Analativu, Eluvaitivu in the Jaffna 
district has made residents flee to the 
mainland. 

Octonber 20 


Tamil detenus on hunger strike: 
Tamil detainees numbering 225 at the 
Kalutara prison staged a hunger strike 
protesting against being held in 
custody for over a year without: 
charges. 


Shelling clears Jaffna town: Jaffna 
town residents have moved out of 
town as a result of frequent shelling 
from Mandaitivu. Even patients have 
left Jaffna hospital. 


Vadamaradchi coastal areas 
deserted: Due to gun boats shelling 
coasts of Vadamaradchi, residents 
have left for safer areas. 


Bombings kill civilians: Planes 
bombed Sandilipai and Mahiapiddy in 
the Jaffna District killing four persons 
and injuring several others. A large 
number of houses were also 


OCTOBER DIARY 


destroyed. 


Muslims returned to Mannar: 
Muslims who left the Mannar area 
last year and were residing at 
Kalpitiya, were taken in two navy 
ships back to Mannar. Each family 
was given a grant of Rs 5000 and 
accommodated in a school at 
Erukalampiddy. 

October 21 


ICRC appeals to army: The 
International Committee of the Red 
Cross requested the military 
commander in charge of operations in 
Jaffna to avoid shelling the Jaffna 
hospital. 

October 22 


Pungudutivu residents flee from 
army: Pungudutivu residents are 
fleeing in boats by night to avoid 
mortar fire and helicopter strafing and 
the army is preventing people leaving 
the island. 


Army lays landmines: An eight Km 
stretch of minefield has been laid by 
the army from Elephant Pass to 
Vettilaikerni on the east coast to 
prevent LTTE crossing from the 
mainland to the Jaffna peninsula. 
October 23 


Tamils attacked by settlers: 
Sinhala settlers brutally attacked the 
Tamils living in the villages of 
Thambalakamam in Tricomalee. 
Reports suggest several Tamils were 
hacked to death, a number of them 
wounded and two women were 
abducted by the settlers. 

October 24 


Army cuts off supply route: After 
an operation involving the three 
services, the army captured Punakari 
and advanced up to the Sangupitty 
causeway cutting off the supply route 
from the mainland to the Jaffna 
peninsula. 

October 25 


Attack on Soldiers: A commando 
unit of LTTE attacked an army patrol 
in Kokaddicholai in Batticalloa killing 
six soldiers and wounding three 
others. 


October 26 


Army patrol ambushed: LTTE 
ambushed an army patrol at 
Velikande in the Polannaruwa 
District, killing fifteen soldiers, 
wounding four and took away all their 
weapons. 

October 27 


Thandikulam-Nochchimoddai 
route reopened: Direct route _ 
between Thandikulam and Nochimod- 
dai which remained closed for over a 
year, forcing northern passengers to 
cross over by a circuitous and difficult 
terrain was reopened. 

October 28 


Jaffna peninsula isolated: The 
security forces said that the three 
entry points, Chundikulam,Elephant 
Pass and Sangupiddy-Kerativu 
causeway, to the Jaffna peninsula had 
been blockaded. 


Wlikantle battle: A thirty minute 
gun battle was fought near Welikande 
between the LTTE and the army. A 
military spokesman said 14 soldiers 
and 15 LTTE members died in the 
encounter. Meanwhile the forces 
claimed to be in control of all the 
offshore-islands of the north. 
October 29 


Amparai army post attacked: 
LTTE attacked an army post in 
Amparai killing four soldiers and 
wounding three others. This army 
post was reported to have been set-up 
to guard the recently established 
Sinhala settlements in Tamil areas in 
Amparai. 

October 30 


MUSLIM PROTEST: Muslims of 
Vavuniya observed a “hartal” to 
protest the ejection of Muslims from 
the North. All Muslim shops were 
closed and prayer meetings held at 
mosques. 

October 31 


Batticaloa town cordoned and 
searched: Following a cordon and 
search operation in Batticaloa town 
by the security forces many people 
were arrested including salesmen in 
shops. After inquiry 20 youths were 
held and others released. 
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What next for Tamils ? 


THE four year struggle of five Tamil 
refugees ended in disappointment 
when the European court of Human 
Rights ruled on 31 October that 
Britain had not acted in violation of 
the European Convention on Human 
Rights by sending the refugees back to 
Sri Lanka in 1988 to conditions of 
persecution. 


The application to the European 
Court was made for breach of Article 
13 of the Convention (which says 
nobody should be subject to torture 
or inhuman or degrading treatment or 
punishment). The decision overturned 
a ruling in May 1990 by the European 
Commission on Human Rights that 
Britain’s refugee determination 
process does not provide an effective 
remedy for mistaken determinations 
by the Home Office. 


A section of British press, delighted 
over the European Court decision, 
has continued vigorously its campaign 
to present a negative image of the 
asylum-seeker. The Daily Mail, which 
enjoys a large circulation in Britain 
and has been consistently campaigning 
and helping public sentiments against 
asylum-seekers, expressed its 
disappointment that the five Tamils 
could not be deported immediately 
after the decision. 


Two of the five Tamils were part of 
a group of 58 Tamils whose 
applications for asylum at the airport 
in February 1987 was turned down. 
They successfully evaded deportation 
by stripping their cloths at the airport 
and were granted leave by an 
emergency High Court to apply for 
judicial review. Under British law, 
where asylum is refused the person 
has recourse only to a judicial review, 
in Which case the courts will decide 
whether proper procedure was 
followed by the Secretary of State in 
arriving at his decision. An appeal 
based on the substantive facts of the 
case could be made only from outside 
the country. 


When the case was being heard 
theses Tamils were held in buses at 
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the airport to be deported to prevent 
an appeal to the court of Appeal if 
the High Court action failed. The 
then Home Office Minister David 
Waddington said the credentials of 
the Tamils were so clearly bogus that 
he had wavied the customary right of 
MPs to put a stop on their intended 
removal from the UK. 


As the solicitors for the refugees 
tried to surmount legal and other 
obstacles placed by the Home Office, 
an attempt was made on 17 February 
1987 by the Immigration Officers and 
the police to deport the Tamils. They 
were physically dragged to the aircraft 
in the bitter cold without shoes or 
warm clothes. Some women were 
carried to the aircraft in an _ 
unconscious state and a pregnant 
woman was pushed to the ground. 
Several refugees sustained leg injuries 
as they were dragged up to the plane. 
But this attempt failed because of the 
protests by other passangers in the 
aircraft. The Immigration Officers 
angered by the failure continued to 
verbally abuse the refugees. 


Following the High Court decision 
to, grant leave for judicial review, the 
Home Office decided to refer all 58 
cases to the United Kingdom 
Immigrants Advisory Service 
(UKIAS) in March 1987, but at this 
stage seperate actions for judicial 
review had to be filed on behalf of 21 
Tamils to obtain bail because the 
Minister refused to release them on 
Temporary Admission. In an attempt 
to restrict refugee admission, the 
Immigration (Carriers Liability) Act 
was enacted in April 1987 which 
imposed fines on airlines carrying 
passengers without proper documents, 
effectively turning over immigration 
duties to airline officers. 


On the Judicial Review application 
in September 1987 the Divisional 
Court accepted the argument that if 
there is “civil disturbance in an area 
where the population is mostly 
Tamils, it will be Tamils who suffer, 
but it does not follow that they are 
being persecuted for being Tamils”, 


and decided in favour of the Home 
Office. In the appeal giving judgement 
in favour of the refugees in October 
1987 the Court of Appeal saidthe 
Secretary of State had applied the 
wrong test in the interpretation and 
application of the expression ” well 
founded fear of being persccuted ” in 
the 1951 UN Convention on 
Refugees. 


The Court of Appeal decision was 
overturned by the House of Lords in 
December 1987 and the five Tamils 
were deported to Sri Lanka in 
February 1988. 


In Sri Lanka three of them were 
arrested by the Sri Lankan security 
forces and the Indian Peace-Keeping 
Force. They were interrogated and 
tortured and after release they had to 
go into hiding to protect themselves. 


From Sri Lanka the Tamils 
appealed and an Immigration Appeals 
adjudicator ruling on the case in 
March 1989 said “the Tamils were 
entitled to political asylum at the time 
of the decision of the Secrctary of 
State and the circumstances that led 
to that decision had not materially 
changed”. Subsequently the High 
Court turned down Home Office 
attempt to suspend the ruling of the 
Adjudicator. 


In April 1989 the Immigration 
Appeals Tribunal ruled that it had no 
jurisdiction to consider the Home 
Office appeal against the Adjudi- 
cator’s determination because the 
appeal had been submitted out of 
time. Having lost the case the British 
government was forced to bring the 
Tamils back and four of the Tamils 
were returned to Britain in October 
1989. However, their ordeal was not 
over. On arrival they were granted 
only “Exceptional Leave to remain”. 


As the 1992 Fortress Europe 
approackes, the attitudes of European 
governments towards asylum-seekers 
is hardening, Britain leading the way 
for tighter immigration controls. Fines 
under the Immigration (Carriers 
liability) Act have been increased. 
Asylum-seekers have been held in 
detention for long periods and some 
had to undergo psychological 
treatment as a result. 
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On July 2nd 1991 the Home Secretary 
announced a package of measures aimed at 
reducing the number of people seeking 
asylum in the UK. These measurers 
included the withdrawal of legal aid for 
immigration and asylum cases; the doubling 
of fines under the Carriers Liability Act; a 
fast-track system removing the right of an 
oral hearing before an adjudicator of those 
cases the government judges to be ” clearly 
unfounded ”; and the possible fingerprint- 
ing of asylum seekers. 


The United Nations High Commissioner 
for Refugees says that the new rules 
established reasons for rejecting an asylum 
Claim which could damage the chances of 
bona fide refugees who needed protection 
under the 1951 UN Convention. Germany, 
France and Switzerland have also 
introduced strict asylum provisions in the 
recent months. 


The British governement is a signatory to 
the 1951 UN Convention on Refugees and 
to several other international and regional 
human rights instruments, but the actions 
of the Government are not in conformity 
with some of the provisions of the 


instruments, particularly those 
relating to asylum. Amnesty 
International says that it is abundantly 
Clear that UK’s policy and practice 
relating to asylum fall short of 
international standards in a number of 
respects. 


Tamil refugees have been specially 
targetted and of over 13,000 Tamil 
applicants only 72 have been 
recognised as refugees, although 
Human rights violations in Sri lanka 
are taking place on a massive scale 
and persecution of Tamils is beyond 
question. The British High Commis- 
sioner was sent out of Sri Lanka 
because of his protests against the 
human rights violations, and Britain is 
part of the European Community 
which declared in November 1990 that 
future aid to Sri lanka will depend on 
its human rights record. 


The Home Office has recently 
increased its staff from 150 to over 
500 for the purpose of expediting 
decisions on asylum applications. It 
may be expected within the next six 


months or so, a large number of 
"quick" decisions would be made. As a 
consequences of the ruling of the 
European Court, it may also be 
expected that a number of applica- 
tions will be turned down and removal 
orders issued. It may also be expected 
that those on exceptional leave to 
remain and possibly those who have 
been granted refugee status, would 
not have their leave extended. The 
presence of UNHCR in Sri Lanka 
could also facilitate return by the 
British and other governments of 
refugees to Sri Lanka. It is beleived 
that the removal of the five Tamils to 
Sri Lanka was as a result of the 
signing of the Indo-Sri Lanka 
Agreement. 


Human rights and refugee 
organisations may urge Britain and 
other European nations that the 
Tamils should not be returned until a 
satisfactory solution is reached in Sri 
Lanka which will enable the Tamils to 
live in peace with security¢ 





Afganistan and Sri Lanka at the Crossroads 





THE conflict in Afganistan has its 
roots in a struggle between traditional 
values and “modernism” which has 
beset Afganistan since the beginning 
of the century. 


The struggle intensified in the 1960s 
when intellectual movements at Kabul 
University led to the creation of 
political parties espousing commun- 
ism and radical Islam. Members of the 
Communist Party seized power 
through a coup in 1978 and sought to 
impose reforms on the traditional 
rural population by methods which 
provoked widespread revolt. 


The chaos which ensued led the 
Soviet Union to despatch troops to 
Afganistan in December 1979 in order 
to stabilise the situation. This 
provoked further revolt and led to ten 
years of military conflict between the 
Kabul government, backed by the 
Soviet forces, and the rural poor, 
supported by the Islamic parties. The 
latter, who were known as the 
Mujahidin, received military supplies 
from the USA, Pakistan, Saudi Arabia 
and Iran. 


The intensity of the military activity 
caused the exodus of five million 
refugees, three million to Pakistan 
and two million to Iran. Most of these 
still remain in their countries of 
refuge. 


In February 1989 the Soviet Union 
withdrew its troops but it continued 
to provide massive support to the 
Kabul regime in the form of arms 
supplies to a value of US$ 3 billion 
per year. The USA and Saudi Arabia 
also pumped in arms to the 
Mujahidin, although at a third of the 


level of Soviet aid to the Kabul 
government. 


The present juncture is a critical 
one for Afganistan. In May of this 
year, the UN Seretary General drew 
up certain basic principles to serve as 
the basis for a peace process. These 
included a proposal that a transitional 
government be established to oversee 
an electoral process. The principles 
found-broad agreement from most of 
the Mujahidin parties, the Kabul 
government and the external backers - 
Soviet Union, USA, Pakistan, Iran 
and Saudi Arabia. 


The months since have seen 
intensive talks between various 
parties, at times under UN auspices. 
These talks have made gradual 
progress but increasingly a divide is 
emerging between the moderate 
elements of the Mujahidin and the 
Islamic pasties, which wish to pursue 
a military solution. 

The recent decision by the Soviet 


Union and the USA to stop arms 
supplies to their respective proteges 
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in Afganistan with effect from 1 
January 1992, although extremely 
welcome as a means of reducing the 
scale of reducing and maiming, could 
result in a weakening of the Kabul 
government and growing instability as 
the various elements struggle for 
power. 


For as long as the present 
Government remains in power, it may 
be tempted to strengthen its security 
services in order to minimise the risk 
of a coup attempt. 


Afganistan already has a sufficiently 
poor human rights record to justify 
the appointment by the UN ofa 
Special Rapporteur for Afganistan of 
the Commission on Human Rights. 


The latest Amnesty International 
report on Afganistan states: 


“Hundreds of political prisoners have 
reportedly been held without charge 
or trial for up to nine years in 
interrogation centres and segregated 
prison blocks operated by the 
Ministry of State Security. They are 
reportedly denied access to legal 
counsel and family visits, are subject 
to systematic torture and ill- 
treatment, and are held under 
conditions that fail to meet the UN 
Standard Minimum Rules for the 
Treatment of Prisoners”. 


Some of the Mujahidin groups have 


also been guilty of atrocities in 
relation to the prisoners and the use 
of assassinations by the Islamic parties 
to pick off moderates and intellectuals 
is a recurrent reality. 


The UN Rapporteur’s report of 
October 1990 made the following 
recommendations, among others: 


“(a) The efforts to bring the system of 
detention on remand into conformity 
with international standards should 
continue. The Standard Minimum 
Rules for the Treatment of Prisoners 
should be respected. The abolishing of 
the death sentence would correspond 
to a trend within the United Nations 
human rights policy. 


(b) The opposition movements should 
unconditionally open their prisons 
and detention centres so that 
prisoners may be visited by inter- 
national humanitarian organisations 
such as ICRC. 


(c) ICRC should have access to 
prisoners on remand. 


(d) As long as the armed conflict 
continues, combatants should be 
considered and treated in accordance 
with humanitarian law; this 
recommendation is also valid for the 
Opposition. 


What, then is the future for 
Afganistan? Optimists hope that the 
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peace process will result in the 
emergence of a transitional 
government which would be broadly 
acceptable and which would 
successfully oversee some form of 
electoral process. They also hope that 
the greatly reduced interference by 
outside powers will result in a gradual 
reduction in the conflict to the 
previous norm of low level skirmishes. 


Pessimists fear that the determina- 
tion of the Islamic parties to secure 
power in Kabul at all costs will 
undermine what would inevitably be a 
fragile coalition of moderate elements 
forming a transitional government and 
that a free-for-all would develop. The 
outcome of such a struggle is difficult 
to predict. The Islamists are extremely 
well organised but would need to gain 
substantial support in the army in 
order to achieve or remain in power. 
Opposition to the Islamists is 
widespread, not least because of the 
fear of human rights abuses that 
would probably result. It is, therefore, 
possible ‘that a strong reach for power 
by the: Islamists could lead to a 
military coup by elements within the 
army. Any government which would 
thus establish itself may seek to 
perpetuate the current abuses of the 
security services in order to maintain 
its position. 

Sri Lanka and Afganistan are 
countries which have seen grave 
human rights abuses and the 
enormous problem of the refugees in 
both areas of conflict has spilt in to 
other countries. Much, therefore, 
depends on whether there is genuine 
attempt at peace and the rights of all 
are respected and guaranteed. 
Political polarisation and bitterness 
which are the legacies of both wars 
could make these difficult. However, 
the many reports that are received, 
indicating that people continue to 
demand peace with justice, keep alive 
the hopes of peaceful outcome 
without human rights abuses¢ 
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